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Understanding Your Rights-Pregnancy Discrimination 

It is important for employees to understand their rights relating to pregnancy discrimination.  

Overview  

Claims of pregnancy discrimination filed with the Equal Employment Opportunity Commission 

(EEOC) increased 46 percent from 1997 to 2011. In response, the EEOC recently issued new 

guidance relating to pregnancy discrimination in order to clarify the rights afforded to a woman 

during pregnancy. The major statutes protecting pregnant women from discrimination, the 

Pregnancy Discrimination Act, the Americans with Disabilities Act, and the Family Medical 

Leave Act, are discussed below.  

Pregnancy Discrimination Act 

The Pregnancy Discrimination Act (PDA), which is an amendment to Title VII of the Civil 

Rights Act of 1964, prohibits discrimination based on pregnancy, childbirth, or a medical 

condition related to pregnancy or childbirth in the workplace. This prohibition applies to 

discrimination in the hiring process, pay, assignments, training, benefits, termination, and any 

other terms or conditions of employment. It is also illegal to harass a woman because of her 

pregnancy, childbirth, or a medical condition related to pregnancy or childbirth. Harassment is 

illegal regardless of whether it is by a supervisor, a co-worker, or a client or customer. 

Additionally, women who are temporarily unable to perform a job due to a medical condition 

related to pregnancy or childbirth must be treated the same way as other employees with 

temporary disabilities. This means that if accommodations such as light duty assignments, 

unpaid leave, or alternative assignments are provided to other employees with temporary 

disabilities, they must also be provided to pregnant women.  

Family Medical Leave Act 

Under the Family and Medical Leave Act (FMLA), a new parent may be eligible for 12 weeks of 

leave to care of the new child. To be eligible, the employee must have worked for the employer 

for 12 months, or 1,250 hours over the past 12 months, prior to taking the leave and, unless it is a 

state or local government, the employer must have at least 50 employees. Interference with 

FMLA rights and retaliation or discrimination for exercising FMLA rights is prohibited. Leave 

can be for the birth of a child and to care for a newborn, the placement of an adopted or foster 

child and to care for the child, caring for the employee’s spouse, child, or parent who has a 

serious health condition, a serious health condition making the employee unable to perform 



THE WICK LAW OFFICE, LLC 
Benjamin E. Wick, Esq. 

Licensed to practice law in Colorado, Maryland, and Utah 
Tel. (720) 999-5390 Email. ben@wick-law.com 

 

 
The document does not constitute legal advice. It is offered only for general informational and 

educational purposes. This information is not intended to create, and does not constitute, an attorney-

client relationship with the recipient.  

 

essential job functions, or an exigency arising out of the employee’s immediate family who is a 

covered military member on “covered active duty.” 

A serious health condition under the FMLA could be, but is not necessarily, a disability under 

the ADA. Under the ADA, an individual is protected if he or she has an impairment that 

substantially limits one or more major life activities, including bodily functions, a record of such 

an impairment, or being regarded (perceived) as having such an impairment. 

Americans with Disabilities Act and Americans with Disabilities Act Amendments Act 

The Americans with Disabilities Act (ADA) and the Americans with Disabilities Act 

Amendments Act (ADAAA) prohibit discrimination against individuals with temporary 

disabilities. As such, temporary impairments resulting from pregnancy (such as gestational 

diabetes, back impairments, depression, preeclampsia, or urinary tract infections) may be 

qualifying disabilities requiring reasonable accommodations.  Reasonable accommodations for 

pregnancy could include modification of work schedules, time off, lifting aids, temporary 

reassignment of certain jobs, ergonomic chairs, modification of no food or drink policies or 

modification of dress codes. 

Conclusion 

In additional to the laws discussed in this article, there may be protections for pregnant 

employees under state law, for nursing mothers under the FLSA, for an individual’s status as a 

parent or, if the child has a disability, based on association with an individual with a disability. If 

you believe you have been the victim of pregnancy discrimination, you should contact an 

attorney to better understand your rights and the time periods that apply to filing claims under the 

applicable laws.  

 


