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Federal Employee Furloughs 

 

Although a furlough results in the federal employee not being paid, as would be the case in a 

suspension, a furlough is a different type of adverse action. Furloughs are unique because they 

occur for nondisciplinary reasons. Furthermore, a furlough is usually due to work or funding 

shortages, such as in the case of a government shutdown.  

 

What is a furlough? 

 

A furlough is the temporary placement of an employee in a nonduty, nonpay status because of 

lack of work or funds, or other nondisciplinary reason. 5 U.S.C. § 7511(a)(5); Marks v. U.S. 

Postal Service, 78 M.S.P.R. 451, 454 (1998).  

 

Can a federal employee appeal the Agency’s decision to furlough him or her? 

 

Most federal employees in competitive service, and some federal employees in other positions, 

have the right to appeal specific personnel actions to the MSPB. When it comes to furloughs, a 

furlough of thirty days or less is appealable to the Board under 5 U.S.C. §§ 7512(5), 7513(d) and 

7701. Marks, 78 M.S.P.R. at 454.   

 

How does an employee win a furlough appeal? 

 

The agency bears the burden of proving by preponderant evidence the factual basis for the 

furlough and that it promotes the efficiency of the service. 5 C.F.R. § 1201.56(a)(1)(ii). The 

agency must first establish “cause” to take a furlough action. Dye v. Department of the Army, 

121 M.S.P.R. 142, P 9 (2014), citing Gonzalez v. Department of Homeland Security, 114 

M.S.P.R. 318, P 25 (2010). The concept of “cause” in furlough actions encompasses whether the 

appellant met the criteria established by the agency for being subject to, and not excepted from, 

the furlough. Id., citing Clark v. Office of Personnel Management, 24 M.S.P.R. 224, 225 (1984). 

 

Once the agency establishes cause, it must then establish its action promoted the efficiency of the 

service. 5 U.S.C. § 7513 (a); Chandler v. Department of the Treasury, 120 M.S.P.R. 163, P 5 

(2013), citing Clerman v. Interstate Commerce Commission, 35 M.S.P.R. 190, 192 (1987). 

Although the agency is always responsible for proving that an adverse action promotes the 

efficiency of the service, the analysis of this issue must depend on the problem that the adverse 

action was meant to address. Weathers v. Department of the Navy, 121 M.S.P.R. 417, P 5 

(2014) (citing Chandler, 120 M.S.P.R. at P 8). 

 



     
Direct: 720.999.5390  
Fax: 720.596.5180  
Email: ben@wick-law.com  
 

 

The document does not constitute legal advice. It is offered only for general informational and 

educational purposes. This information is not intended to create, and does not constitute, an 

attorney-client relationship with the recipient.  

How does the Agency establish the efficiency of service in a furlough case? 

 

The agency meets the efficiency of the service standard in a furlough by showing, in general, that 

the furlough was a reasonable management solution to the financial restrictions placed on it and 

that the agency applied its determination as to which employees to furlough in a fair and even 

manner. Chandler, 120 M.S.P.R. at PP 5, 8.  

 

Conclusion 

 

In order to prevail on an appeal of a furlough to the MSPB, the federal employee will have to 

present evidence that he or she was not treated in the same manner as similar employees. Since a 

furlough must be applied uniformly and consistently, the agency must treat similar employees 

similarly. Where that does not occur, a successful furlough challenge may be raised. This 

includes in situations where an employee was targeted for a furlough or otherwise targeted 

without a legitimate basis.  

 

If you believe you have been the victim of an unlawful furlough or need more information, 

please contact us.  

 


