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Reasons for Mental Incapacity Not Relevant to Unemployment Insurance Entitlement in 

Colorado 

 

Do the reasons for an employee’s mental incapacity to perform his or her job affect whether the 

employee is entitled to unemployment insurance benefits in Colorado?  In 2017, the Colorado 

Supreme Court answered that question in favor of disabled employees in Mesa County Public 

Library District v. Industrial Claims Appeals Office, 2017 CO 78. 

 

The Colorado Employment Security Act (the Act), §§ 8-70-101 to 8-82-105, C.R.S., permits a 

claimant who is involuntarily unemployed through no fault of her own to receive unemployment 

benefits.  As it relates to an employee who is experiencing a mental disability, the Act requires a 

full award of benefits where that employee is “mentally unable to perform the work” of her 

position.  § 8-73-108(4)(j), C.R.S.  The Supreme Court was tasked with interpreting the interplay 

of these two principles in Mesa County Public Library to determine if an employee’s separation 

was truly “through no fault of her own” where the employer asserted it was the employee’s own 

poor work performance that caused her mental disability, thus disqualifying her from receiving 

benefits.  Id. at 18-20. 

 

The unemployment hearing officer had found that the claimant Laurie Gomez, a 25-year 

employee of the Mesa County Public Library “suffered from acute stress disorder and depression 

and was mentally unable to perform the work required of her.”  Id. at 1. Despite this finding, the 

hearing officer concluded that “Gomez’s mental condition was caused by her own poor job 

performance, and therefore, Gomez was ultimately at fault for her separation from employment” 

under section 8-73-108(5)(e)(XX), C.R.S., which disqualifies claimants who have been 

discharged “for failure to meet established job performance standards.”  Id. 

 

The Industrial Claims Appeals Office agreed with the hearing officer that Ms. Gomez was 

mentally unable to perform her job duties, but reversed the decision and awarded Ms. Gomez 

benefits because the cause of her mental incapacity was too attenuated from the proximate cause 

of her termination, nor was there ample evidence showing any volitional act by Ms. Gomez 

caused her incapacity.  Id. at 2.  The Colorado Court of Appeals affirmed the decision.  Id. 

 

The Colorado Supreme Court’s analysis of the issue went even further, concluding that the Act 

“does not permit inquiry into the cause of a claimant's mental inability to perform her work 

because identifying the ‘cause’ of a mental impairment for purposes of determining ‘fault’ is 

beyond the scope of unemployment benefits hearings under the Act.”  Id. at 16-17.  In reaching 

this conclusion, the Court astutely observed that “[g]iven the inherent complexity 
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of mental illness, a claimant should not be required to prove—at a brief, informal hearing, no 

less—that she was not at fault for the development of her mental condition.”  Id. at 26. 

 

Notably, Ms. Gomez alleged that she developed a mental disability as a result of harassment and 

discrimination she experienced at her job with the Library based on her age.  Id. at 10.  These are 

claims that are difficult to prove at a fully-developed jury trial, let alone in the context of a brief 

unemployment hearing. 

 

Conclusion 

 

The Colorado Supreme Court’s conclusion in Mesa County Public Library is an 

important one for terminated employees who are mentally incapable of performing their jobs, 

particularly where such mental incapacity was caused by a hostile work environment, as was the 

case for Ms. Gomez.  Under Mesa County Public Library, an employee need not prove the 

existence of the hostile work environment or disprove allegations of poor performance that often 

accompany a hostile work environment; she need only show that she is suffering from a mental 

disability that prevents her from working, regardless of the reason.  The decision supports 

employees with mental disabilities and reinforces the public policy inherent in the Act – 

providing a safety net for those who lose their jobs through no fault of their own. 

 

 


