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EMPLOYMENT AGREEMENTS 

Not all employees have employment agreements. However, if you have a contract for 

employment, there are certain issues that should be considered. 

Wages and Benefits 

Any agreed upon wages and benefits should clearly be listed in writing. This includes salary, 

commissions, bonuses, profit sharing, stocks, retirement plans, paid leave, paid time off, 

maternity/paternity leave, health insurance, and any other benefits or compensation that are being 

provided to the employee. It is important to clearly spell out the structure of how, when, and 

what compensation will be paid.  

We frequently represent clients in disagreements over the amount and timing of commission 

payments. Disputes also arise over what the agreed upon structure was for a profit sharing 

arrangement, how percentages of bonuses are calculated, and when stock options vest. The best 

way to avoid these disputes is to consider the issues and include the details relating to the terms 

in an agreement. 

Non-Competition Clause  

Non-compete clauses are disfavored in Colorado, except in select circumstances enumerated by 

statute. Even where a non-compete clause is valid, it must be reasonable in scope, geographic 

location, and duration. A similar clause that can be included in an employment agreement is a 

non-solicitation clause, which can be used to limit communications with clients or prevent 

solicitation of employees. Where a non-solicitation clause serves to limit competition, it may 

also be viewed as a non-compete agreement. 

Confidentiality 

Confidentiality clauses or terms discussing confidentiality are commonplace in nearly every 

workplace. Confidentiality clauses are used to protect an employer’s confidential information, 

proprietary information, and trade secrets. Confidentiality clauses serve to memorialize the 

expectation relating to the protection of confidential information. 

Return of Property 

Employment agreements can, and often do, contain a provision memorializing the expectation 

that company property be returned at the time of separation or within a certain time period 
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thereafter. Although it seems obvious that property should be returned, identifying the property 

and time period for returning such property ensures the parties have the same understanding. 

Termination Provisions 

At the time of negotiating for or starting a new job, no one likes to think about how, when, or if 

that job will end. Nonetheless, including a termination provision in your employment agreement 

is a necessity. The structure of a termination provision can vary. Most provisions list the 

circumstances under which the contract can be terminated, such as at will, for cause only or upon 

a specific notice period expiring. The use of a termination provision provides a clear expectation 

for the employee and employer about the circumstances under which employment can be 

terminated.  

Severance 

The terms of a severance agreement can be set forth in the employment agreement. The parties 

can include a term addressing the amount of severance to be received if a lay-off, reduction in 

force, or termination occurs.  

Additional Terms 

There are countless additional terms that can be included in an employment agreement. Where 

the parties have agreed to additional terms, those terms should be memorialized in writing in the 

agreement. If a term is not listed in the employment agreement, it may not be binding on the 

parties.  

If you have questions about the information in this article or related to employment agreements, 

please contact the Wick Office. We will be happy to assist you. 

 

 


